
 
IN THE CIRCUIT COURT OF BAXTER COUNTY, ARKANSAS 

CIVIL DIVISION 
 
 
MELISSA KLINGER                     PLAINTIFF 
 
 
v.                                 CASE NO.___________________ 

 
MOUNTAIN HOME SCHOOL DISTRICT; 
MOUNTAIN HOME SCHOOL DISTRICT BOARD  
OF EDUCATION                     DEFENDANTS 
                
               
        

 
COMPLAINT 

 
 

Comes now the Plaintiff, Melissa Klinger, and for their cause of action against the 

Defendants, Mountain Home School District and Mountain Home School District Board of 

Education, states:  

1. This is an action brought pursuant to the Arkansas Freedom of Information Act of 

1967 (herein “FOIA”), as amended, codified as Ark. Code. Ann. § 25-19-101 et seq.  

2.  Plaintiff Melissa Klinger is an adult citizen of the State of Arkansas and a resident 

of Crittenden County. Plaintiff brings this action as a matter of right under Arkansas Code 

Annotated § 25-19-107. Plaintiff is a taxpayer who resides in the Mountain Home School District 

of Baxter County, and who pays taxes that support the Mountain Home School District.  

3. This cause of action seeks declaratory and injunctive relief. This Court has subject 

matter jurisdiction over the Complaint for declaratory and injunctive relief pursuant to Arkansas 

law.  
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4. Defendant Mountain Home School District (“MHSD”) is a political corporation 

organized pursuant to the laws of the State of Arkansas. The Mountain Home School District Board 

of Education (sometimes referred to as “the Board”) is the governing body of the Mountain Home 

School District. The Mountain Home School District is tasked with complying with the open-

meetings and open-records provisions of the Arkansas Freedom of Information Act (“FOIA”).  

5. Jurisdiction and venue are appropriate in the Court pursuant to Ark. Code Ann. § 

25-19-107(a).  

 6. On or about March 10, 2023, Plaintiff filed a FOIA request with the Mountain 

Home Public School District requesting communications between former MHSD Superintendent 

Jacob Long and members of the MHSD Board.  

 7. In response to her FOIA request, Plaintiff received screen shots of several text 

conversations from a group chat between then Superintendent Jake Long and Board members Lisa 

House, Daniel Smakal, and Bob Chester. (Exhibit A) Several of the exchanged text messages 

pertained to a proposed millage increase aimed at generating between $54-60 million. 

 8. On or about February 9, 2023, Superintendent Long polled Ms. House via text 

message about whether she would support a millage increase of “2.5” or “2.75” for the MHPS. 

Ms. House answered “2.25.”  

 9. On February 10, 2023, Superintendent Long polled Ms. House again regarding the 

proposed millage increase. The exchange went as follows:  

 

Superintendent Long: “Right now we are 3-3 split on 2.25 vs. 
2.75- still waiting on 1 response. One suggestion was 2.75 and any 
excess go back. Thoughts? 2.25 is the boards opinion.” 

 
Lisa House: “Still on 2.25.”  

 



Superintendent Long: “Got it.” 
 

Lisa House: “So we are all agreeing on 2.25.” 
 
Superintendent Long: All agreeing no—it’s 4-3 and I’m only 
recommending 2.25 based on the 4 opinion [sic]”  

 
 10. On February 9th, Superintendent Long also polled Board member Daniel Smakal 

about whether he would support a millage increase of 2.5 or 2.75. Mr. Smakal answered “2.25.”  

 11. On February 10th, Superintendent Long polled Mr. Smakal at the same time he was 

polling Ms. House. The exchange with Mr. Smakal went as follows:  

Superintendent Long: “Right now we are 3-3 split on 2.25 vs. 
2.75- still waiting on 1 response. One suggestion was 2.75 and any 
excess go back. Thoughts? 2.25 is the boards opinion.”  
 
Daniel Smakal: “I think it would [be] a lot harder battle to increase 
it and try to pass it again. I would think the 54 million from the 2.25 
would cover our needs.”  
 

 12. Other text messages were sent between Superintendent Long and Board members 

as are identified in Exhibit A, attached hereto and incorporated by reference. It is apparent that 

Superintendent Long had previously polled each of the Board members on whether they supported 

a millage increase. This is clear from Long's statement that the Board was divided “3-3” on the 

issue of a millage rate of "2.25 vs. 2.75", and that he was waiting on one Board member to respond.  

13. On or about February 16, 2023, Superintendent Long and the Board approved a 

millage measure for the May 2023 ballot for a millage increase of 2.25 mills.   

14. The text message exchanges described in “Exhibit A” between Superintendent 

Long and Board members Lisa House and Daniel Smakal took place outside of a public meeting 

without any prior notice given to the media or any other parties. Superintendent Long's actions, as 

described in the text messages, involve actively seeking decisions from individual board members 

on a specific issue (the proposed millage increase), which constitutes an effort to reach a collective 



decision outside of a public meeting. 

 15. Plaintiff made the decision to bring this lawsuit after Baxter County Prosecuting 

Attorney David Ethredge declined to bring criminal charges against Superintendent Long and 

Board members while acknowledging that their actions constitute a violation of the Arkansas 

Freedom of Information Act. Mr. Eldredge stated, “…it is clear the Superintendent Jake Long 

engaged in a course of conduct that was designed to circumvent and frustrate the explicit intent of 

the ARFOIA. Superintendent Long created the non-public text communication to avoid open 

public meetings on matters that were of great public interest. While initiated by Long, the actions 

also involved the then existing school board.” (Exhibit B; Letter from David Ethredge)  See 

also Affidavit of Probable Cause Determination attached hereto as “Exhibit C.” 

16. FOIA provides that, “Except as otherwise specifically provided by law, all 

meetings, formal or inform, special or regular, of the governing bodies of all […] school districts 

[…] shall be public meetings.” Ark. Code Ann. §25-19-106 (a) 

17. It is well-established under Arkansas law that a series of individual, private 

discussions involving members of a governing body, conducted for the purpose of polling the 

members, constitutes a violation of FOIA. Rehab Hospital Services Corp. v. Delta-Hills Health 

Systems Agency, Inc., 285 Ark. 397, 687 S.W.2d 840 (1985).  

18. Furthermore, the Arkansas Freedom of Information Act states: “It is vital in a 

democratic society that the public business be performed in an open and public manner so that the 

electors shall be advised of the performance of public officials and of the decision that are reached 

in public activity and in making public policy. Toward that end, this [act] is adopted, making it 

possible for them, or their representatives to learn and report fully the activities of their public 

officials.” As the United States Supreme Court has stated, “The basic purpose of FOIA is to ensure 



an informed citizenry, vital to the functioning of a democratic society, needed to check against 

corruption and to hold the governors accountable to the governed.” NLRB v. Robbins Tire Co., 

437 U.S. 214, 242. 

19. The Court should declare that the text messages described above constitute 

impermissible polling and an illegal meeting held without public notice in violation of the open-

meeting provisions of FOIA.  

Prayer for Relief 

WHEREFORE, the Plaintiffs pray that the Court grant the relief requested herein, that the 

Court hold a hearing on this matter and declare that the text messages described above constitute 

impermissible polling and an illegal meeting held without public notice in violation of the open-

meeting provisions of FOIA; that the Court enjoin the Defendants from conducting business out 

of the public view through secret meetings; for such other relief as is requested herein; for costs; 

for attorney’s fees; and for such other relief as is just and proper.  

 
Respectfully submitted, 
 
 
 
 
 
_________________________________________ 
Joey McCutchen, Ark. Bar No. 88045 
Stephen Napurano, Ark. Bar No. 2017071 
McCutchen Sexton Napurano – The Law Firm 
P.O. Box 1971 
Fort Smith, AR 72902 
Phone (479) 783-0036 
Facsimile (479) 783-5168 
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MHPS AFF 

IN THE DISTRICT COURT OF BAXTER COUNTY, ARKANSAS 

AFFIDAVIT FOR PROBABLE CAUSE DETERMINATION 

In the matter of: State of Arkansas v. LONG, Jacob Edward 

W/M 
LKA: 
DOB: 
BXSO Case# 2306011400 

Offense(s} : (1) A.C.A. §25-19-104 Penalty, for violation of the Arkansas Freedom of Information 

Act of 1967, particularly A.C.A. §25-19-106, Open public meetings, a class C 

misdemeanor. 

January 24th, 2023 

Pursuant to Rule 4.l(e} of the Arkansas Rules of Criminal Procedure, the undersigned affiant(s), 

being duly sworn, deposes and says that there is reason to believe that the above-named person 

has committed the above offense(s} about and between the dates of February 8th, 2023 and April 

7th, 2023 and, in Baxter County, Arkansas against the peace and dignity of the State of Arkansas. 

That the facts establishing Probable cause are as follows: On or about March 10th, 2023 a citizen 

of Baxter County, Arkansas, Ms. Melissa Klinger [hereafter: WITNESS_l or Wl], suspecting 

violations of the open meeting requirement for school boards, filed a request for information 

under the Arkansas Freedom of Information Act of 1967 with the Mountain Home (Arkansas} 

Public School District [hereafter: MHPS] . Specifically, Wl requested MHPS Board and 

Superintendent communications records. Wl collated the information into a file which she 

presented in person to the 14th Judicial District Prosecuting Attorney. In response Wl received, 

among other items, screen shots of certain text conversations between then Superintendent 

Jacob Long and ind ividual school boa rd members Lisa House and Dan Smakal. On Thursday, 

February 9t h at 1:11 PM Superintendent Long polled Ms. House via text message as to whether 

she was supportive of a 2.5 or 2.75 millage increase for the MHPS. Ms. House answers "2.25" . 

On Friday, February 10th at approximately 9:07 AM Superintendent Long polled Ms. House again 

in the following exchange: 

Superintendent Long: "Right now we are 3-3 split on 2.25 vs. 2.75- still waiting on one 

response. One suggestion was 2.75 and any excess go back. Thoughts? 2.25 is the Board 's 

opinion" 

Ms. House : "Still on 2.25" 

Also on Thursday, February 9t h 2023 at approximately 1:11 PM and Friday, February 10t h 2023 at 

approximately 9:07 AM Superintendent Long had the same word for word conversations with Mr. 

Smakal. 

Page 1 of 3 

snapurano
Rounded Exhibit Stamp



MHPS AFF 

The above exchange(s} amount to the superintendent polling school board member(s} hoping to 

know the board's opinions before an official vote could be cast. 

On or about Wednesday, January 24th, 2024 at approximately 1:35 PM this Investigating Officer 

(Sergeant Scott Thrasher, Baxter County Sheriff's Office Criminal Investigation Division, #11} 

interviewed Wl. Wl was able to verify that the above-described screen shots that were 

delivered to the Prosecuting Attorney's Office were the items that she received from the MHPS in 

answer to her FOIA request. 

This 1/0 notes an article written in the online news outlet "The Mountain Home Observer" . Said 

article was published on or about Wednesday, April 26th, 2023. The article was written by Mr. 

Chris Fulton, a journalist, and was titled "Superintendent Long admits to secret school board chat 

group, texts regularly deleted". The article exhibited several screenshots of a group chat that 

appears to have been conducted on or about April 5th , 6th , and 7th , 2023. It appears that the 

participants in the chat were Superintendent Long, and Board members Mr. Daniel Smakal, Mr. 

Bob Chester, and Ms. Lisa House. It appears that there are six members in the chat group. This 

1/0 interviewed Mr. Fulton on Wednesday, January 24th, 2024 at approximately 10:14 AM. Mr. 

Fulton verified that he wrote said article and that he took the photos of the group chat screen. 

Mr. Fulton further attests to the validity of the facts set therein. Mr. Fulton further stated that 

the phone belonged to Mr. Jason Schmeski, another school board member. Mr. Schmeski 

allowed Mr. Fulton to photograph the group chat and use the photos in his article. 

The group chat conversation was mostly inane conversation, with the exception of one section 

where it appeared that Superintendent Long was discussing a policy matter as follows: "I am 

going to recommend freezing all other schedules and doing 1 time retention bonuses from other 

funds" The group chat in its self is in direct contravention to the open meeting requirement of 

the Arkansas Freedom of Information Act of 1967. 
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MHPS AFF 

This Investigating Officer swears that the above facts are true and correct to the best of his 

knowledge and requests a PROBABLE CAUSE finding from a magistrate in the above-described 

matter. 

Affiant's Signature Affiant's Signature 

Name and Official Position Name and Official Position 

Subscribed and sworn before me this __ day of ____ , 20 __ . 

Notary 

PROBABLE CAUSE DETERMINATION 

I, being a Judicial Officer with jurisdiction in Baxter County, Arkansas, do hereby state that I have 

examined this Affidavit and I have determined that reasonable and probable cause does exist for 

charging the above-named Defendant with the above offense(s) . This determination is made 

pursuant to rule 4.l(e) and Rule 8.3(c) of the Arkansas Rules of Criminal Procedure . 

Judicial Officer Date 
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MHPS AFF 

IN THE DISTRICT COURT OF BAXTER COUNTY, ARKANSAS 

AFFIDAVIT FOR PROBABLE CAUSE DETERMINATION 

In the matter of: State of Arkansas v. LONG, Jacob Edward 

W/M 
LKA: J C 
DOB: C lb 
BXSO Case# 2306011400 

a 0 

Offense(s) : (1) A.C.A. §25-19-104 Penalty, for violation of the Arkansas Freedom of Information 

Act of 1967, particularly A.C.A. §25-19-106, Open public meetings, a class C 

misdemeanor. 

January 24th, 2023 

Pursuant to Rule 4.l(e) of the Arkansas Rules of Criminal Procedure, the undersigned affiant(s), 

being duly sworn, deposes and says that there is reason to believe that the above-named person 

has committed the above offense(s) about and between the dates of February 8th, 2023 and April 

5th, 2023 and, in Baxter County, Arkansas against the peace and dignity of the State of Arkansas. 

That the facts establishing Probable cause are as follows: On or about March 10th, 2023 a citizen 

of Baxter County, Arkansas, Ms. Melissa Klinger [hereafter: WITNESS_l or Wl], suspecting 

violations of the open meeting requirement for school boards, filed a request for information 

under the Arkansas Freedom of Information Act of 1967 with the Mountain Home (Arkansas) 

Publ ic School District [hereafter: MHPS]. Specifically, Wl requested MHPS Board and 

Superintendent communications records. Wl collated the information into a file which she 

presented in person to the 14th Judicial District Prosecuting Attorney. In response Wl received, 

among other tiems, screen shots of certain text conversations between then Superintendent 

Jacob Long and individual school board members Lisa House and Dan Smakal. On Thursday, 

February 9th at 1:11 PM Superintendent Long polls Ms. House via text message as to whether she 

was supportive of a 2.5 or 2.75 millage increase for the MHPS. Ms. House answers "2.25". On 

Friday, February 10t h at approximately 9:07 AM Superintendent Long polls Ms. House again in the 

following exchange: 

Superintendent Long: "Right now we are 3-3 split on 2.25 vs. 2.75- still waiting on one 

response . One suggestion was 2.75 and any excess go back. Thoughts? 2.25 is the Board's 

opinion" 

Ms. House: " Still on 2.25" 

Also on Thursday, February 9th 2023 at approximately 1:11 PM and Friday, February 10th 2023 at 

approximately 9:07 AM Superintendent Long had the same word for word conversations with Mr. 

Smackal. 
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MHPS AFF 

The above exchange(s) amount to the superintendent polling school board member(s) hoping to 

know the board's opinions before an official vote is cast. 

On or about Wednesday, January 24th
, 2024 at approximately 1:35 PM this Investigating Officer 

(Sergeant Scott Thrasher, Baxter County Sheriff's Office Criminal Investigation Division, #11) 

interviewed W1. W1 was able to verify that the above described screen shots that were . . 
delivered to the Prosecuting Attorney's Office were the items that she received from the MHPS in 

answer to her FOIA request. 

This 1/0 notes an article written in the online news outlet "The Mountain Hoe Observer" . Said 

article was published on or about 
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MHPS AFF 

This Investigating Officer swears that the above facts are true and correct to the best of his 

knowledge, and requests a WARRANT for ESKEW, Andrew Garret for the above stated offense(s) . 

REQUEST MAGISTRATE TO SET BOND 

Affiant's Signature Affiant's Signature 

Name and Official Position Name and Official Position 

Subscribed and sworn before me this __ day of ____ , 20 __ 

Notary 

PROBABLE CAUSE DETERMINATION 

I, being a Judicial Officer with jurisdiction in Baxter County, Arkansas, do hereby state that I have 

examined this Affidavit and I have determined that reasonable and probable cause does exist for 

charging the above-named Defendant with the above offense(s). This determination is made 

pursuant to rule 4.l(e) and Rule 8.3(c) of the Arkansas Rules of Criminal Procedure. 

Judicial Officer Date 
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MHPS AFF 

IN THE DISTRICT COURT OF BAXTER COUNTY, ARKANSAS 

AFFIDAVIT FOR PROBABLE CAUSE DETERMINATION 

In the matter of: State of Arkansas v. LONG, Jacob Edward 

W/M 
LKA: 
DOB: 
BXSO Case # 2306011400 

Offense(s): (1) A.CA. §25-19-104 Penalty, for violation of the Arkansas Freedom of Information 

Act of 1967, particularly A.C.A. §25-19-106, Open public meetings, a class C 
misdemeanor. 

January 24th, 2024 

Pursuant to Rule 4.l(e) of the Arkansas Rules of Criminal Procedure, the undersigned affiant(s), 

being duly sworn, deposes and says that there is reason to believe that the above-named person 

has committed the above offense(s) about and between the dates of February 8th, 2023 and April 

5th, 2023 and, in Baxter County, Arkansas against the peace and dignity of the State of Arkansas . 

That the facts establishing Probable cause are as follows: On or about March 10th, 2023 a citizen 

of Baxter County, Arkansas, Ms. Melissa Klinger [hereafter : WITNESS_l or Wl], suspecting 

violations of the open meeting requirement for school boards, filed a request for information 

under the Arkansas Freedom of Information Act of 1967 with the Mountain Home (Arkansas) 

Public School District [hereafter: MHPS] . Specifically, Wl requested MHPS Board and 

Superintendent communications records. Wl collated the information into a file which she 

presented in person to the 14t h Judicial District Prosecuting Attorney. In response Wl rece ived, 

among other items, screen shots of certain text conversations between then Superintendent 

Jacob Long and individual school board members Lisa House and Dan Smakal. On Thursday, 

February 9th at 1:11 PM Superintendent Long polls Ms. House via text message as to whether she 

was supportive of a 2.5 or 2.75 millage increase for the MHPS. Ms. House answers "2 .2511
• On 

Friday, February 10th at approximately 9:07 AM Superintendent Long polls Ms. House again in the 

following exchange: 

Superintendent Long: "Right now we are 3-3 split on 2.25 vs. 2.75- still waiting on one 

response . One suggestion was 2.75 and any excess go back. Thoughts? 2.25 is the Board's 

opinion11 

Ms. House : "Still on 2.2511 

Also on Thursday, February 9th , 2023, at approximately 1:11 PM and Friday, February 10th 2023 at 

approximately 9:07 AM Superintendent Long had the same word for word conversations with Mr. 

Smackal. 
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MHPS AFF 

The above exchange(s} amount to the superintendent polling school board member(s} hoping to 

know the board's opinions before an official vote is cast . 

On or about Wednesday, January 24 th , 2024, at approximately 1:35 PM this Investigating Officer 

(Sergeant Scott Thrasher, Baxter County Sheriff's Office Criminal Investigation Division, #11} 

interviewed Wl. Wl was able to verify that the above-described screen shots that were 

delivered to the Prosecuting Attorney's Office were the items that she received from the MHPS in 

answer to her FOIA request . 

This 1/0 notes an article written in the online news outlet "The Mountain Hoe Observer". Said 

article was published on or about 
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MHPS_AFF 

This Investigating Officer swears that the above facts are true and correct to the best of his 

knowledge, and requests a WARRANT for LONG, Jacob Edward for the above stated offense(s). 

REQUEST MAGISTRATE TO SET BOND 

Affiant's Signature Affiant's Signature 

Name and Official Position Name and Official Position 

Subscribed and sworn before me this __ day of ____ ., 20 __ . 

Notary 

PROBABLE CAUSE DETERMINATION 

I, being a Judicial Officer with jurisdiction in Baxter County, Arkansas, do hereby state that I have 

examined this Affidavit and I have determined that reasonable and probable cause does exist for 

charging the above-named Defendant with the above offense(s) . This determination is made 

pursuant to rule 4.l(e) and Rule 8.3(c) of the Arkansas Rules of Criminal Procedure. 

Judicial Officer Date 
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